
  
 
Guidance on sanctions for illegal employment and violation of 
sponsor duties 
 

     

 
introduction  
 

Labor and immigration laws in the Netherlands require employers to verify the identity and the 

right to work of all their workers. You should not allow any worker to commence work, anywhere 

in the Netherlands, before you have properly obtained confirmation of their identity and right to 

work on basis of the original of the appropriate identity document.  

   
In the Netherlands, employers are prohibited from employing migrant workers illegally. In this 

context: 

Employer  means: potentially, any person or legal body that can be considered to have 
facilitated or received the work that is carried out, irrespective if the migrant worker 
is their employee under labor laws, irrespective if they can be blamed for the illegal 
work and irrespective if they had any knowledge of the work being carried out by a 
migrant worker.  

 

Work means: potentially, any activity that generally could be carried out for benefit, 
irrespective if it actually was remunerated. 

 

Illegally means: without a work authorization, specifically issued to or on behalf of the 
migrant worker who carries out the work and specifically for the work that is carried 
out. 

 
employer sanctions 
 
The employer sanctions scheme consists of civil (i.e. administrative; not criminal) penalties for 
employing migrant workers or violating employer duties.  Civil penalties can be issued to any person 
or legal body that can be considered to have facilitated or received the work that is carried out. This 
means that multiple ‘employers’ can be issued with civil penalties for the one and the same offence 
by an individual migrant worker 
If a person or legal body is found employing a migrant worker, illegally, the Labor Inspector may 
look at certain factors, deciding if they are liable for a civil penalty and, if so, the penalty amount. 
The following are the maximum penalties that may be imposed.  

 

civil penalty scheme 
 
Employing a migrant worker illegally      € 8,000 

Failure to provide copy of ID to enforcement agents within 48 hours   € 8,000 

Failure to notify work that must be notified      € 2,250 (*) 

Failure to provide secondary employer with copy of ID    € 2,250 (*) 



Failure secondary employer to verify ID      € 2,250 (*) 

Failure secondary employer to keep copy of ID on record    € 2,250 (*) 

(*) these amounts will likely be lowered by the Inspection, shortly, as a result of recent court rulings 

Employers who are an individual or a ‘ stichting’  or ‘vereniging’ and have had work carried out as 

non-profit, outside a business scope will normally receive a penalty of 50% of the amount. 

The civil penalty scheme allows the Labor Inspector: 

- To lower the amount with 25%, 50% or 75% if there are mitigating factors; 

- to raise the amount with 100% in case of recidivism within 5 years or within 10 years if the 

violation is serious; 

- to raise the amount with 200% in case of multiple recidivism within 5 years or within 10 

years if the violation is serious; 

refusal of future work permits 
 
The Labor Directorate can refuse work permit applications if the person or legal body applying for a 

work permit has been issued with a civil penalty in the 5 years prior to the application. 

The Labor Directorate can advise the IND to refuse employment-based residence permits 

(Combined Permit for Stay and Work) if the person or legal body that is the sponsor of the 

application has been issued with a civil penalty in the 5 years prior to the application. 

The Labor Directorate can refuse work permit applications or advise the IND to refuse employment-

based residence permits (Combined Permit for Stay and Work) if the person or legal body that is the 

sponsor of the application: 

- Has been refused recognized sponsor status, or if their status has been suspended or 

revoked and this decision is legally final; 

 

- Has been issued with a civil penalty by the IND, for violating sponsor duties 

 

personal liability of staff 
 

Company officials who can be considered to have personally executed or otherwise have been  

responsible for a violation risk a civil penalty of 50% of the penalty amount if the Labor Inspector 

can demonstrate they had knowledge of the violation, had influence over it/played a significant role 

in it  and/or neglected to take measures to prevent the violation or the continuation of the 

violation. 

IND penalty scheme for violation of sponsor duties 



 

Non-compliance with sponsor duties, set in the Immigration Act 2000 may result in a warning or a 

penalty of € 3,000 per violation. This amount is increased to EUR 4,500 for subsequent offences 

within 24 months. This applies to ordinary and recognized sponsors, equally. 

For recognized sponsors, subsequent offences may lead to suspension or revocation of the 

recognized sponsorship status, or revocation or non-renewal of the highly-skilled migrant’s 

residence permit. 

liability for costs 
 

Former sponsors of an illegal migrant worker can be held liable for certain removal costs if the 

migrant worker is removed within one year after sponsorship has ended. 

 
employee sanctions 
 

Employees who are in the Netherlands, illegally, are legally obliged to leave the Netherlands. They 

risk immigration detention, removal and an entry ban for the EU that is issued for at least 2 years or 

3 years if the migrant worker used fraudulous travel or identity documents or has deliberately used 

travel or identity documents that did not pertain to him. 

Entering the EU in violation with an entry ban is a criminal offence. We differentiate between an 

ordinary (or ‘light’) entry ban and a ‘heavy entry ban’, which is issued to a migrant who committed 

criminal offences. Entering the Netherlands in violation with a heavy entry ban is considered a 

crime. 

Employees, who are found to be carrying out work, illegally, may face revocation of their residence 

permit. 

Any person, including employees, who fail to submit a valid ID upon request of an enforcement 

officer can be issued with a criminal penalty (misdemeanor) in the 2nd category. 

criminal prosecution 
 

Persons and legal bodies risk criminal prosecution if a violation can (also) be considered an act that 

is penalized in the Dutch Criminal Code. E.g. if a company official has submitted a fraudulous 

company statement, the official could in principle be prosecuted for fraud. 

In addition, the Dutch Penal Code has special articles about working with illegal migrant workers: a 

person or legal body that knowingly employs a migrant worker, whilst knowing the worker is in the 

Netherlands, illegally, can be sanctioned with a jail sentence to a maximum of one year or a criminal 



penalty in the 5th category. The jail sentence can be 4 years if the person or legal body makes a habit 

or a profession out of employing illegal migrant workers 

further questions 
 
If you have have any further questions, please contact your Everaert representative or one of the 

attorneys from our corporate immigration team. 

 

Marcel Reurs 

reurs@everaert.nl 

+ 31 20 752 32 16 
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